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This they have been able to do, however, only through legal
fictions and divergent decisions. Any one who has studied
the American law of taxation as a whole must have become
painfully conscious of the hopeless contradictions among the
laws of the several states on many important points. This
condition is due in great measure to the fact that the consti-
tution or laws of one state by implication forbid what the con-
stitution or laws of another state expressly permit. In order
to take an actual case, which is perhaps in line with public
policy, out of the range of the legal inhibition, the courts of
the first state are forced to adopt an interpretation wholly
unnecessary in the second. Thus the continuity of social
development is preserved, even at the sacrifice of legal con-
sistency or uniformity. For instance, in New York street-
car licenses are held to fall under the taxing power, while
in Pennsylvania they are put under the police power, sim-
ply because, under the particular conditions, it seemed to
be a matter of equity, in the one case to uphold, and in the
other to object to such a charge.1 The payment in the two
instances was the same, both in amount and in principle;
but the attempt to make the same laws conform to a public
policy which differs in the different states lias brought about
a contradiction. So, too, the whole system of high license
or liquor taxes is in some states brought under the taxing
power ; but in others, because of certain constitutional diffi-
culties, it is put under the police power.2 To this extent
the police power has been a legal fiction to enable the courts
to uphold what could not well be brought under the taxing
power ; although in another leading ease 3 the liquor tax was
upheld under the taxing power because there was a constitu-
tional obstacle to its being put under the licensing or police
power. The police power is of great and growing legal im-
portance in the United States, largely because of the peculiar

1 Of, 2d Avenue Hailroad CaHes, 32 N. T. 201, with Railroad Company w.
Philadelphia, 68 Pa. 110. What was held "reasonable" In one case was
declared u unreasonable " in the other,

a Burch m. Savannah, 42 Ga. 600.    Of. 60 Texas, 86.

s Yoimgblood vs. Sexton, 32 Mich. 400.